Il Setting the stage

For the purpose of future reference and for putting up some orientation marks, this
chapter gathers some important aspects of premodern Indian cosmology, social organ-
isation, and law. I finally provide some premodern Indian definitions for “property”,
“gifts”, and “sacrifices”.

A Trivarga and moksa

It is quite common to refer to artha, dharma, kama, and moksa as “aims of human
life”. Artha is concerned with the achievement of wealth and power. From a modern
perspective, the artha realm is economics and politics. It is characterised by cold-
blooded calculations.>* Kama means pleasure or love. The best-known part of the
literature on kama deals with courting and love-making. Related are treatises on
poetics and acting. Dharma is concerned with religious duties or moral obligations. A
peculiarity of the Indian thought on dharma is the insistence on class-related duties.
Moksa lies at the center of Hindu theology. Moksa means release from the cycle of
births. The idea is that souls reside in humans (or animals or gods). The acts (karman)
undertaken during a lifetime influence this human’s (or animal’s or god’s) rebirth and,
should that occur, the concrete form in the next life. The major aim (paramartha) is
to be released, i.e., not be born again. Moksa is a soteriological concept, i.e., it leads to
“salvation”. Besides the release from the cycle of births, other non-worldly purposes
are also characterized as soteriological (see section C).

Olivelle (2019a) criticises the common translation of artha, kama, and dharma (the
trivarga) as “aims of human life”. Instead, he argues that “[t]hey represent three major
domains of human activities and pursuits that are beneficial to persons who perform
them. A balanced and wholesome human life requires that an individual pursue all
three of these in a balanced manner. [...] the doctrine of trivarga constitutes—or at

least contains the germs of—a moral philosophy or a philosophy of life.”>>

54 See Wiese (2012).
55 Olivelle (2019a, p. 395)
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B Old Indian Texts

B Old Indian Texts

(1)

By way of a very brief survey, we mention the major strands of literature to be en-
countered in this book. The oldest texts are the Vedic texts, the Rgveda Sambhita (second
half of second millennium BCE) and the Taittirtya Sambhita from the black Yajurveda
(somewhat later, but before 1000 BCE).”® As indicated in Table 2, four Vedas exist, from
Rgveda (1st column) to Atharvaveda (4th column). Within each of these Vedas, four
different genres can be distinguished. The Samhitas (1st row) are the foundational texts
of the respective Vedic branches. The other genres belong to the late-Vedic, pre-classic
literature and comprise the Brahmanas, the Aranyakas, and the Upanisads. Among the
latter, we count the Brhadaranyaka Upanisad, the Chandogya Upanisad (both 7t to 6"
century BCE), the Taittiriya Upanisad (6 to 5™ ¢. BCE), and the Mundaka Upanisad
(3" to 1t ¢. BCE).%” Table 2 is adapted in a simplified form from Olivelle (1998, p. 9),
and shows how these literatures “fit” together.

Vedic texts, up to the Upanisads

Table 2: The Vedic Branches

Rgveda Yajurveda Samaveda Atharvaveda
black and white
Samhita |RgvedaS. |TaittirlyaS. |VajasaneyisS. SamavedaS. | AtharvavedaS.
Brahmana | Aitareya Br. | Taittirlya Br. | Satapatha Br.
Aranyaka |AitareyaA. | Taittiriya A.
Upanisad | Kausitaki U. | Taittirtya U. | Brhadaranyaka | Chandogya U. | Mundaka U.,
u. Prasna U.

Dharma and artha texts

(2)

The four “aims” (see previous section) are relatively unimportant for the Vedic period.
In contrast, many classical texts can be placed into one of the four “aim” categories.

56 See Jamison & Brereton (2014, p. 5) and Witzel (2003).

57 This Upanisad chronology is provided by Olivelle (1998, pp. 12-13). Bronkhorst (2007, pp. 173-262)
disputes it and argues that the present form of Brhadaranyaka Upanisad and Chandogya Upanisad was
reached only a few centuries later.
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Il Setting the stage

Dharma texts are of particular importance for this book. Within the dharma literature,

we consider the texts>® ascribed to

« Apastamba (late 3td ¢ BCE, abbreviation: ApDh),

+ Gautama (late ond o BCE, GDh),

« Baudhayana (early 15t ¢. BCE, BauDh),

+ Vasistha (late 1% c¢. BCE, VaDh),

« Manu (mid 2" ¢. CE, MDh),

. Yajhavalkya (early 5% c. CE, YSm),

. Narada (5% to 6 ¢. CE, NSmV),

. Visnu (7% ¢. CE, ViDh),

+ Laksmidhara (12th c. CE, LDK),

« Mitaksara commentary (12th c. CE, YSmM), and

« Devanabhatta (late 12" ¢. or early 13th ¢. CE, DSmCV)

One might classify dharma topics in this manner:

« acara (proper conduct)/samskara (sacraments, mainly for twice-born, concerning
birth, schooling, marriage, reverence to manes and others)

« rajadharma (laws for kings)/vyavahara (laws for settling disputes)

« prayascitta (penance, expiation, purification)

One should note that these texts would build on predecessors, most of which are

no longer extant. Thus, we need to be careful not to draw far-reaching conclusions

as to when a specific rule has been applied or proposed for the first time. Lariviere

(1997, p. 109) summarises his thoughtful discussion of the dharmasastra’s status by

saying that “dharmasastra does represent ‘law’ in a very real sense; that the practices

recorded in dharmasastra did represent the law of the land and are of very real value

in constructing the history of Indian society since these texts tell us how - alas, not

where and when — people actually lived”

Related to the rajadharma texts, an author with the name Kautilya has written a
manual on kingship. This textbook is known as the Arthasastra, i.e., teaching (Sastra)
on artha (“purpose, wealth, power”). Arthasastra can be translated as “teachings on
political economy”. Putting dates and authors on Sanskrit texts is notoriously diffi-
cult. In the case of the Arthasastra, these aspects are historically relevant because
the (mostly) Indian viewpoint has been the following: Kautilya was a chief minister,
serving and helping the first Mauryan king Candragupta to gain power in the 4 c.
BCE, presumably in Punjab. If that were so, the Arthasastra might constitute a major
source of information on the political life of this important royal family. After all,
Candragupta’s grandson was Asoka, the famous king who conquered most of the sub-
continent (exluding the southernmost parts) and who supported Buddhism during its

58 I use dharma texts where one may differentiate between dharmasiitras (typically with short aphorisms)
and dharmasastras (which tend to be more explicit). The dating follows Olivelle (2000, 2005, 2017, 2019b),
Olivelle & Davis, Jr. (2020), Brick (2015, p. 8), and Davis, Jr. & Brick (2018, p. 42).
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C Mimamsa concepts

early stages.”® Note, however, the ongoing debate on whether Kautilya’s Arthasastra
should be seen as a historical document (telling us a lot about actual diplomacy, spying,
taxing, etc.), or rather as a teaching manual on statecraft. Relying on Olivelle (2013,
pp- 25-38) and McClish (2019, pp. 39-47, 150-152), the current author assumes that
the Mauryan connection is spurious and that the Arthasastra was written sometime
between 100 BCE and 125 CE.

The king and his ways of ruling a kingdom are covered in many Old Indian texts.
In this book, the focus is on rajadharma texts and on the Arthasastra. A few times,
the Nitisara by Kamandaki (5™ to 8™ ¢. CE, KNS)® is cited. There is, however, no
reason to belittle other sources on Old Indian statecraft, such as the epic Mahabharata,
Buddhist or Jain literature, or even the Vedas. See Sharma (2005b, pp. 15-30) for a
discussion of the relevant literature. For an in-depth treatment of state and society
according to post-Vedic and preclassical texts, see also Rau (1957).

The achievement of worldly aims (artha) was also the content matter of the fable
collections Paficatantra (around 300 CE)®! and Hitopadesa (end of 1t c. CE)®?. Among
other matters, readers are told how to win friends, how to sow mistrust between
friends, how to cheat others, and how to avoid being cheated.

(3) Danadharma texts

A particular focus of this book concerns the “Brahmanical Theories of the Gift”, citing
the title of Brick’s (2015) critical edition and translation of the Danakanda (LDK) of
Laksmidhara’s nibandha (“anthology”) Krtyakalpataru®. Buddhist theories take a back
seat, but are still covered extensively. I make heavy use of the Upasakajanalankara by
Ananda, who seems to have lived in the 12" ¢. CE.4

C Mimamsa concepts

This section is concerned with relevant mimamsa concepts. Mimamsa is one of the six
traditional philosophical systems. It is mainly concerned with (but surely goes beyond)
explaining the meaning of words and sentences used in Vedic rituals. While dharma
is not a central Vedic term,%> the Mimamsa triad of nitya-naimittika-kamya and the

59 See Singh (2009, pp. 322-333), who counts the Arthasastra among the major sources for the Mauryan
period with some hesitation.

60 See Knutson (2021, p. vii).

61 See Olivelle (2006b, p. 21).

62 See Torzsok (2007, p. 27).

63 See Brick (2015, pp. 3-21) for more information on the 12t century Danakanda.

64 See Saddhatissa (1965, pp. 28—45, in particular p. 43).

65 See Olivelle (2006a).
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Il Setting the stage

Mimamsa concept of adrstartha are most relevant for the purposes of this book. With
respect to the triad, Brick (2015, p. 36) explains:

{9 The fundamental goal of all Mimamsa, much like Dharmasastra, is the analysis
of dharma, which essentially means the analysis of those scriptural injunc-
tions and prohibitions regulating human behavior, through obeying which one
secures merit and desirable rebirth. Within Mimamsa, therefore, dharma is
inherently soteriological. Moreover, Mimamsa classifies every dharmic action
as nitya (“routine”), naimittika (“occasionally”), or kamya (“optional”). A nitya
action is obligatory and must be performed routinely, independent of any ir-
regular events. [...] A naimittika action, by contrast, is obligatory, but must be
performed only on special occasions or in response to certain irregular events.
[...] A kamya action is entirely optional and needs only be performed if a
person desires its specific outcome, such as the birth of a son.

See the above quotations (7) and <8) where offering sacrifices or donating gifts should

be seen as nityam, i.e., “as a matter of routine obligation”.

Dharmic givings should be performed without a visible purpose, as again explained

by Brick (2015, p. 36):

{10y Mimamsa [...] stipulates that in order to qualify as dharma, an action must be
adrstartha, [...] “without visible purpose” This important term and concept
essentially indicates that acts to which one can ascribe apparent or worldly
motives—even if scripture enjoins them—do not constitute dharma or result
in soteriological benefits. In other words, for the Mimamsa and Dharmasastra
traditions, worldly and otherworldly rewards are—at least in theory—mutually
exclusive.

Inversely, artha refers to visible purposes in the sense of wealth and power.%® There
exists a second, important difference between arthasastra and dharmasastra: the former
gives advice (to be followed by the wise), the latter sets down obligatory rules (to be
obeyed by the dutiful).®’

In most premodern philosophical texts, otherworldly benefits rank high above
thisworldly ones. This would certainly be true for the six standard (or orthodox) philo-
sophical systems (which are traditionally arranged in three groups, with two systems
in each of them): Nyaya and VaiSesika, Sankhya and Yoga, Mimamsa and Vedanta.
Among the non-orthodox systems, one counts Buddhism, Jainism, and Loke‘lyata()8
(also named Carvaka philosophy). While neither Buddhism nor Jainism are focused
on this-worldly benefits, Lokayata is described as

66 See Alyangar (1943, pp. ix—x). A second, unrelated drsta-adrsta opposition is explained by the Nyaya-
bhasya commentator Uddyotakara (UNBV 2.3): drstam sukham adrstam ahitanivrttih (“advantageous
matters are seen, the cessation of unadvantageous ones are unseen”).

67 See Aiyangar (1943, pp. ix—x).

68 Gokhale (2015, p. 12) suggest that Lokayata might mean “limited by the belief that this is the only world”
or “limited by this-worldly approach”.
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D The four ages

- atheistic (nastika, i.e. (god) does not exist),

« non-Vedic (the authority of the Vedas is called into question),

+ materialist (the existence of atman (“soul”) or paraloka (“afterworld”) is denied),
and

« hedonistic.

Consider the third and fourth bullet points. It is quite clear that Lokayata rejects the

unseen fruit important for dharmic acts. The specific kind of hedonism which might

be involved has been discussed in quite some detail by Gokhale (2015, pp. 158-169).

D The four ages

Old Indian cosmology (here according to Manu) is based on the idea of an eternal cycle
of what are called “Ages of the gods” (devanam yugam).®® Within each of these, four
ages (yugas) occur in turn:

{11y  The Krta Age is said to last 4,000 years. It is preceded by a twilight lasting
400 years and followed by a twilight of the same length. For each of the three
subsequent Ages, as also for the twilights that precede and follow them, the
first number of the thousands and the hundreds is progressively diminished by
one. These four Ages, computed at the very beginning as lasting 12,000 years,
are said to constitute a single Age of the gods. The sum total of 1,000 divine
Ages should be regarded as a single day of Brahma, and his night as having the

very same duration.””

Thus, the 12.000 years71 are the sum of

4.000 + 2 - 400 (Krta Age)
+3.000 + 2 - 300 (Treta Age)
+2.000 + 2 - 200 (Dvapara Age)
+1.000 + 2 - 100 (Kali Age)

The names of the Ages are drawn from the following Manu citation where, apparently,
the moral and other states of affairs gradually deteriorate:

{12)  catuspat sakalo dharmah satyam caiva krte yuge |
nadharmenagamah kascin manusyan upavartate ||
itaresv agamad dharmah padasas tv avaropitah |
caurikanrtamayabhir dharmas capaiti padasah ||

69 MDh 1.71, translation by Olivelle (2005)

70 MDh 1.69-72, translation by Olivelle (2005)

71 There is no need to address the question of whether these numbers are human years or divine years. In
the latter case, the numbers would have to be multiplied by 360 in order to arrive at human years. See
the discussion by Bronkhorst (2016, pp. 10-17).
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Il Setting the stage

arogah sarvasiddharthas caturvarsasatayusah |
krte tretadisu tvesam vayo hrasati padasah ||
anye krtayuge dharmas tretayam dvapare ’pare |
anye kaliyuge nrnam yugahrasanurupatah ||
tapah param krtayuge tretayam jiianam ucyate |

dvapare yajiiam evahur danam ekam kalau yuge ||?

In the Krta Age, the Law is whole, possessing all four feet; and so is truth.
People never acquire any property through unlawful means. By acquiring such
property, however, the Law is stripped of one foot in each of the subsequent
Ages; through theft, falsehood, and fraud, the Law disappears a foot at a time.
In the Krta Age, people are free from sickness, succeed in all their pursuits, and
have a life span of 400 years. In the Treta and each of the subsequent Ages,
however, their life span is shortened by a quarter. [...] There is one set of Laws
for men in the Krta Age, another in the Treta, still another in the Dvapara, and
a different set in the Kali, in keeping with the progressive shortening taking
place in each Age. Ascetic toil, they say, is supreme in the Krta Age; knowledge
in the Treta; sacrifice in Dvapara; and gift-giving alone in Kali.”®

Interestingly, gift-giving is a characteristic of the worst yuga, the present Age from
the writers’ point of view.

E
(1)

The four classes

Origin and hierarchy

In premodern India, priests were recruited from the first class or first varna. The purusa

hymn from the Rgveda (second half of second millennium BCE

13)

)74 is especially famous:

yat purusam vyadadhuh katidha vydkalpayan |
mikham kim asya kai bahu ka arti pada ucyete ||
brahmano ’sya mitkham asid bahu rajanyah krtah |
arii tad asya yad vaisyah padbhyam $idré ajayata ||’

When they apportioned the Man, into how many parts did they arrange him?
What was his mouth? What his two arms? What are said to be his two thighs,

his two feet?

72 MDh 1.81-83, 85-86

73 Olivelle (2005)

74 Jamison & Brereton (2014, p. 5)
75 RgV 10.90.11-12
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E The four classes

The brahmin was his mouth. The ruler was made his two arms. As to his
thighs—that is what the freeman was. From his two feet the servant was born.”®

In Sanskrit, these four classes are called brahmana (Brahmin), rajanya (ruler), vaisya
(freeman), and Sudra (servant) in the Rgveda. Within a passage on creation, the Manava
Dharmasastra (mid-second century CE) echoes the Rgveda, but employs the word
ksatriya for the second class.”” In classical times, the three higher classes came under
the heading of dvija (twice-born).
The rank order’® hinted at in the Rgveda is elaborated in a different manner by
Manu:
{14)  bhutanam praninah Sresthah praninam buddhijivinah |
buddhimatsu narah Srestha naresu brahmanah smrtah ||
brahmanesu ca vidvamso vidvatsu krtabuddhayah |
krtabuddhisu kartarah kartrsu brahmavadinah ||”°
Among creatures, living beings are the best; among living beings, those who
subsist by intelligence®’; among those who subsist by intelligence, human be-
ings; and among human beings, Brahmins—so the tradition declares. Among
Brahmins, the learned are the best; among the learned, those who have made
the resolve8!; among those who have made the resolve, the doers; and among
doers, the Vedic savants.3?

Apparently, the conflict between spiritual and worldly power, between Brahmins and
the king as the foremost ksatriya, goes back to Vedic times. As Trautmann (1981, p. 285)
famously observes: “The conundrum may be formulated thus: in respect to the king,
is the brahmin his superior or his dependent? The question is addressed in every age

[..]7

(2) Occupations

In order to get some concrete ideas as to how the four classes differ in society, see, for

example, Apastamba’s assignment of classes to occupations:

{15y  svakarma brahmanasyadhyayanam adhyapanam yajiio yajanam danam prati-
grahanam dayadyarm Silofichah | anyac caparigrhitam | etany eva ksatriyasya-

76 Jamison & Brereton (2014)

77 MDh 1.31

78 Taking the Indian case as a starting point, Dumont (1980) analyses hierarchy and considers man as “homo
hierarchicus”. See, in particular, Dumont (1980, pp. 65-91).

79 MDh 1.96-97

80 According to Olivelle (2005, p. 242), “higher animals, such as dogs and jackals, who know to take shelter
when it rains and to go after food and water” are meant.

81 See Olivelle (2005, p. 242).

82 Olivelle (2005)
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dhyapanayajanapratigrahananiti parihapya dandayuddhadhikani | ksatriyavad
vaisyasya dandayuddhavarjam krsigoraksyavanijyadhikam |53
The occupations specific to a Brahmin are

<a> studying,

<b> teaching [the Vedas, HW],

<c> sacrificing,

<d> officiating at sacrifices,

<e> giving gifts,

<f> receiving gifts,

<g> inheriting, and gleaning, as well as

<h> appropriating things that do not belong to anybody.

The occupations specific to a Ksatriya are the same, with the exception of

<i> teaching,
<j> officiating at sacrifices, and
<k> receiving gifts,

and the addition of
<l> meting out punishment and warfare.

The occupations specific to a VaiSya are the same as those of a Ksatriya, with
the exception of

<m> meting out punishment and warfare,
and the addition of

<n> agriculture, cattle herding, and trade.?

A Brahmin’s occupation listed as <a> through <f> is also mentioned by Manu (MDh
10.75). Rocher (1975, p. 142) observes that they form three pairs (in Manu’s words):

« adhyayana versus adhyapana

« yajana versus yajana

« danaversus pratigraha

The former items in these three pairs are activities that Brahmins might engage in for
themselves, whereas the latter items are causatives (“make someone else perform the
activity”). Formally, pratigraha is not a causative, but basically means the same as the
causative dapana (Rocher (1975, p. 143)).

Since MDh 10.76 reckons these latter items as jivika (“means of living”), one can
even understand them in an exhortative manner: The three highest social classes are
expected to
« study the Vedas with the help of Brahmins who obtain a daksina in return,

83 ApDh 2.10.4-7. Similarly elsewhere, for example KAS 1.3.5-7.
84 Olivelle (2000), where the markers <a> etc. are added by the current author
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« perform sacrifices, again against a daksina payable to the officiating Brahmin priest,
and
+ present gifts to Brahmins.
Apparently, the Brahmins are the only social class with this particular livelihood triad.
Ksatriyas are not expected to teach (<i> = <b>), to officiate at sacrifices (<j> = <d>),
or to receive gifts (<k> = <f>). Nor are the vaisyas, for whom some texts mention
kusida (“lending money on interest”)®> as a fourth occupation beyond agriculture,
cattle herding, and trade.
For $udras, Manu prescribes:86

{16)  ekam eva tu Sudrasya prabhuh karma samadisat |
etesam eva varnanam Susriisam anasiiyaya ||®’

A single activity did the Lord allot to the Sudra, however: the ungruding service

of those very social classes [i.e., those three highest classes mentioned in MDh

1.88-90, HW].88

As Rocher (1975, p. 142) points out, Sudras are excluded from the obligations <a>, <c>,
and <e>, but also from the corresponding invisible benefits (see {10)).

(3) Obtaining and disposing of wealth

The kinds of wealth that different classes can acquire according to Narada are (some-
what) in line with the aforementioned occupations:
{17y  waisesikam dhanam jiieyam brahmanasya trilaksanam |
pratigrahena yal labdham yajyatah Sisyatas tatha ||
trividham ksatriyasyapi prahur vaisesikam dhanam |
yuddhopalabdham karas ca dandas ca vyavaharatah ||
vaisesikam dhanam jiieyam vaiSyasyapi trilaksanam |
krsigoraksavanijyaih $adrasyaibhyas tv anugrahat ||®
There are three kinds of wealth particular to a brahmana: that which is obtained
by acceptance of gifts, from sacrificers, and from students. There are three kinds
of wealth particular to a ksatriya: that acquired in wars, royal revenues, and
fines from court cases. There are three kinds of wealth particular to a vaisya:
agriculture, animal husbandry, and commerce. A $tdra’s wealth comes from
whatever the three higher classes are willing to give him.”°

85 Similar in GDh 10.49, VaDh 2.19, MDh 1.90, ViDh 2.13, and YSm 1.118.
(“service”) rather than $usrisa in GDh 10.56, BauDh 1.18.5, or VaDh 2.20.

87 MDh 1.91

88 Olivelle (2005)

89 NSmV 1.48-50

90 Lariviere (2003)
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Earnings and wealth for the four social classes are described in {15)-<17). Importantly,
what is earned by normal economic means should ultimately be given to deserving

agents:

<18)

alabdham artham lipseta labdham raksed aveksaya |
raksitam vardhayen nityam vrddham patresu niksipet ||°!

Money—

If you don’t have it, try hard to earn it! When you have earned it, you should
guard it well! And as you guard it, always make it grow! When it has grown,

give it to worthy men.%?

Only the ksatriya class may use violence. See Manu:

19)

alabdham caiva lipseta labdham rakset prayatnatah |
raksitam vardhayec caiva vrddham patresu niksipet ||
etac caturvidham vidyat purusarthaprayojanam |

asya nityam anusthanam samyak kuryad atandritah ||
alabdham icched dandena labdham raksed aveksaya |
raksitam vardhayed vrddhya vrddham danena niksipet ||°3

The king should seek to acquire what he has not acquired, preserve diligently
what he has acquired, augment what he has preserved, and distribute what he
has augmented on worthy recipients. These he should recognize as the four
means of securing the goals of man; and he should execute them properly and
tirelessly every day. What he has not acquired, he should seek to acquire with
military force; what he has acquired, he should preserve with vigilance; what
he has preserved, he should augment through profitable investments; and what
he has augmented, he should distribute through gifts.**

The “means of securing the goals of man” are covered in section A. KAS 1.4.3 is some-

what similar. There, the “worthy recipien

t"% is called a tirtha. Importantly, this

concept of worthy recipients is central to the Brahmanical theory of the gift. Not-
ing the rather similar verses present in the Paficatantra ({18)), Olivelle (2005, p. 297)
remarks that MDh 7.99 has “the hallmarks of a proverbial saying”.

91 PT 1.6

92 Olivelle (2006b)
93 MDh 7.99-101
94 Olivelle (2005)
95 Olivelle (2013)
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F The asrama system

(1) The early period

Olivelle (1993) is a ground-breaking book on the asrama system. He summarises the

original meaning of asrama in the following way:*

(1) It referred to the place and by extension the life of exceptional Brahmins.

(2) The life of these Brahmins centered around the maintenance of and the offering of
oblations in the sacred fire. They are also depicted as performing tapas (“austerit-
ies”) [...].

(3) Brahmins were married and had children. The presence of a wife [...] is absolutely
necessary for the performance of the fire sacrifice.

(4) They lived apart from normal society, even though it is not altogether certain
whether the asramas were always located in the wilderness.

Olivelle distinguishes between the “early period” and the classical one. In both asrama
theories, a male Brahmin would typically study the Vedas in a guru’s house.”” In the
early period, he would then have the choice of taking up one and only one asrama
for the rest of his life: householder, forest hermit, or renouncer. Gautama hints at this
theory with the following words:

{20y  tasyasramavikalpam eke bruvate |
brahmacart grhastho bhiksur vaikhanasah |
tesam grhastho yonir aprajanatvad itaresam |*®

He has a choice, some assert, among the orders of life: student, householder,

mendicant, or anchorite. The householder is their source, because the others

do not produce offspring.”’

As shown by Olivelle (1993, pp. 83-86), Gautama ultimately comes out against the
option (vikalpa) theory by pointing to the authority of the Vedas in this matter. In fact,
Gautama states that “a householder’s state alone is prescribed”.!?

(2) The classical period

In the classical period, the asrama system envisions the following four life stages:
studying, acting as a householder with wife and children, becoming a hermit and then

96 Taken verbatim from Olivelle (1993, p. 24)
97 From a variety of Vedic and post-Vedic sources, Lubin (2018b) looks at the requirements for living a
student’s life, while Lubin (2018c) is concerned with the student/householder after graduation.
98 GDh 3.1-3
99 Olivelle (2000)
100 GDh 3.36, Olivelle (2000)
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Il Setting the stage

a renouncer, in that order. The following quote by Yajfavalkya clearly refers to the
classical formulation:

{21y  grhad vanad va krtvestim sarvavedasadaksinam |
prajapatyam tadante tan agnin aropya catmani ||
adhitavedo japakrt putravan annado ’gniman |
$aktya ca yajiiakrn mokse manah kuryat tu nanyatha ||'°!
From either home or forest—after making a sacrifice to Prajapati at which all
his possessions are given as sacrificial gifts and at its conclusion depositing the
fires in his self;
after studying the Veda, engaging in soft recitation, begetting sons, donating
food, maintaining the sacred fires, and performing sacrifices according to his
ability—he should set his mind on renunciation, not otherwise.102

Or consider Manu:

{22y  wvedan adhitya vedau va vedam vapi yathakramam |
aviplutabrahmacaryo grhasthasramam avaset ||'%

After he has learnt in the proper order the three Vedas or two of them, or at
least one, without violating his chastity, he should undertake the householder’s
order of life.194

The ethics of the triple debts supplies an argument for fulfilling the obligations of
studentship and marriage before a man might consider becoming a renouncer:
{23y  rnani triny apakrtya mano mokse nivesayet |
anapakrtya moksam tu sevamano vrajaty adhah ||
adhitya vidhivad vedan putrams cotpadya dharmatah |
istva ca Saktito yajfiair mano mokse nivesayet ||
anadhitya dvijo vedan anutpadya tathatmajan |
anistva caiva yajiiais ca moksam icchan vrajaty adhah ||'%>
Only after he has paid his three debts, should a man set his mind on renun-
ciation; if he devotes himself to renunciation without paying them, he will
proceed downward. Only after he has studied the Vedas according to rule,
fathered sons in keeping with the Law, and offered sacrifices according to his
ability, should a man set his mind on renunciation; if a twice-born seeks re-
nunciation without studying the Vedas, without fathering sons, and without
offering sacrifices, he will proceed downward.!%

101 YSm 3.56-57
102 Olivelle (2019b)
103 MDh 3.2

104 Olivelle (2005)
105 MDh 6.35-37
106 Olivelle (2005)
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G Grounds for litigation

Here, the ethics of the three debts to the seers (studying the Vedas), to one’s forefathers
(fathering a son), and to the gods (offering sacrifices) is clearly visible.

G

Grounds for litigation

Classical India could boast of an extensive and sophisticated legal literature. Manu
enumerates 18 grounds for litigation:

24)

tesam adyam rnadanam niksepo ’svamivikrayah |
sambhuya ca samutthanam dattasyanapakarma ca ||
vetanasyaiva cadanam samvidas ca vyatikramah |
krayavikrayanusayo vivadah svamipalayoh ||
simavivadadharmas ca parusye dandavacike |
steyam ca sahasam caiva strisamgrahanam eva ca ||
stripumdharmo vibhagas ca dyutam ahvaya eva ca |
padany astadasaitani vyavaharasthitav iha ||'%’

Of these,

<a> the first is non-payment of debts;
<b> deposits;

<c> sale without ownership;

<d> partnerships;

<e> non-delivery of gifts;

<f> non-payment of wages;

<g> breach of contract;

<h> cancellation of a sale or purchase;
<i> disputes between owners and herdsmen;
<j> the Law on boundary disputes;
<k> verbal assault;

<l> physical assault;

<m> theft;

<n> violence;

<o> sexual crimes against women;

<p> Law concerning husband and wife;
<q> partition of inheritance; and

<r> gambling and betting.

These are the eighteen grounds on which litigation may be instituted in this
world.1%8

107 MDh 8.4-7
108 Olivelle (2005), where the markers <a> etc. replace the (i) etc. markers set by the translator
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Il Setting the stage

Generally speaking, contracts had to be fulfilled. In case of norm conflicts, the following
rule (from Narada) is evoked:

{25y  kriyarnadisu sarvesu balavaty uttarottara |
pratigrahadhikritesu parva parva gariyast ||'%°
In all matters such as debt, etc. the last action is more binding than any preceding
one. In the case of gifts, deposits, or purchases, the first action is more binding
than any later one.!1?

Lariviere (2003, p. 301) explains: “The point of this verse is that the status of transac-
tions which fall under the eighteen titles of law is determined by the last event in the
sequence of the transaction. That is, the repayment of a loan (which, obviously, comes
after the making of the loan in the first place) is the binding act since it eliminates
the original debt. Exceptions to this are matters such as gifts, deposits, or purchases,
where the first person to have accepted a gift, or to have accepted a deposit, or to have
made a purchase is the one who has the claim to that item.”

H Property, giving, sacrificing, and gifting

This last section is concerned with basic definitions from dharma, mimamsa, and
navyanyaya literatures. “Giving” means the “transferal of ownership” of some “prop-
erty” or “ownership” (svatva) by a “giver” to some “receiver”.!!! This is in line with
the Mitaksara commentary (YSmM) on the Yajiavalkya Smrti (YSm), where dana is
glossed as

26y  svasvatvanivrttih parasvatvapadanam ca danam!'?

giving is the cessation of one’s own ownership and the production of another’s
ownership.!13

Immediately following is the explanation of parasvatvapadana:

{27y  parasvatvapadanam ca paro yadi svikaroti tada sampadyate nanyatha | svikaras
ca trividhah | manaso vacikah kayikas ceti | tatra manaso mamedam iti samkal-

pariapah |'*

And the production of another’s ownership occurs if that other person appro-
priates [the object in question], not otherwise. Appropriation comes in three
forms: mental, verbal, or bodily. There “mental” has the form of intention
expressed by “this is mine”.

109 NSmV 1.85. A similar verse is YSm 2.23.

110 Lariviere (2003)

111 See, for a broad discussion, Davis, Jr. (2010, chapter 4).
112 YSmM 2.27

113 After Brick (2015, p. 32), who has “gifting”, not “giving”
114 YSmM 2.27
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H Property, giving, sacrificing, and gifting

In late Navyanyaya one finds similar quotations with immediate legal and economic
relevance. For example, a 17th century anonymous logician/jurist'!> explains:

{28) tatra svatvam prati kvacit krayanasya kvacit pratigrahasya kvacit parvadhi-
karinah maranasannyasagrahanapatityanam kvacit tyaktavastupadanasya ca
hetutvam!1®
The causes of Property are (i) purchase, (ii) acceptance, (iii) the predecessor’s
death, his embracing the order of ascetics, or his ‘fall’, and (iv) finding an aban-
doned object.!”

These quotations clearly mention some of the most relevant forms of giving and taking
addressed in this book.

Property is here explained or justified by the rightful acquisition of property that
belongs to a prepossessor.!'® The above quotation seems to build on the eminent
navyanaiyayika Raghunatha Siromani, who lived around the period 1475-1550 CE!1’.
In his Padarthatattva Nirapana, he suggests to do away with most of the traditional
Nyaya-Vaisesika categories (padartha) and proposes new ones, among them svatva
(property).1?® Thus, Raghunatha stands for a legal/social turn within the traditionally
metaphysical Nyaya-VaiSesika philosophy. Raghunatha writes:

{29) tac ca pratigrahopadanakrayanapitradimaranair janyate danadibhis ca nas-
yate |11
And that [svatva, HW] is produced by receiving, by taking, by buying, by [in-
heriting] when [one’s] father or others [other relatives] die, while it is destroyed
by gifting and so forth.!??

Receiving (pratigraha) and gifting (dana) are correlates. Consequently, “and so forth”
refers to the correlates of taking, buying, and inheriting.

Remember the concept of an “unseen effect” or “unseen purpose” explained in sec-
tion III.C. With this in mind, we can look at two quotations drawn from the mimamsa
text Mimamsanyayasamgraha'!?3. The first one provides three definitions:

115 See Derrett (1976a, pp. 336-337) who provisionally dates the Svatva Vicara (SV) “about 1600-10”. See also
Derrett (1976c, pp. 358-359).

116 SV 2

117 Derrett (19764, p. 345)

118 The question of whether theft might bring about possession is also discussed, for example in SV 3. In
any case, the term of “rightful acquisition” should lead to a problem of infinite regress, which need not
concern us here.

119 See Ingalls (1951, pp. 9-20).

120 Abolishing most of the old categories is the subject-matter of RPTN 1.3-60.4, the arguments in favour of
the new category svatva is found in RPTN 62.1-64.2, and the other new categories are defended in RPTN
64.2-78.1.

121 RPTN 63.4-64.2

122 After Potter (1957)

123 This mimamsa compendium has been edited and translated by Benson (2010). It dates from the end of
the 1712 century (see Benson (2010, p. 16)).
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Il Setting the stage

{30y  yagahomadanavidhibhir devatoddesapurvakadravyatyagatatpurvakapraksepa-
parasvatvaphalakadravyatyaga anusthapyante'?*

Injunctions which teach the actions of sacrifice (yaga), offering (homa), and
giving (dana) bring about (respectively) the action of giving up a substance
preceded by a reference to a deity, the action of casting (the substance into the
fire etc.), preceded by this, and the action of giving up a substance which results
in another’s ownership.12>

Thus, yaga means “referring to a deity” and “giving up a substance”, homa is “referring
to a deity”, “giving up a substance”, and “casting into fire”, while dana is defined as
“giving up a substance” so that “another’s ownership” comes about. One might surmise
that dana is meant as dharmadana here, but the immediate context does not provide a
clue. See, however, the following quotation (31) in the same compendium, where only
dharmadana can be meant.

Here, the question of whether a daksina for officiating priests is to be considered a
wage or a dharmic gift is discussed (and will be reconsidered later in section XVIL.D):
{31y  rtvigbhyo daksinam dadatiti Srutam daksinadanam adrstartham, adrstartha

eva hiranyadidane danavyavaharat, bhrtitve karmanurupyena danapattya ’lpe
traidhataviye sahasradanasya, mahaty rtapeye somacamasadanasya canupa-
patteh, dvadasasatadiniyamat, mantravattvac ca.

na.

drstarthatvayanater eva prayojanatvat, bhrtir deyeti bhrtav api danavyavaharat,
parimanamantrader niyamadrstarthatvat [...].1%

The gift of the sacrificial fee (daksina), which is taught in the statement, “He
(i.e., the sacrificer) gives (dadati) the fee to the priests”, is for the sake of an
unseen effect, because the word “dana” (gift, the action of giving) is used for
the gift of gold etc., which is just for the sake of an unseen effect; because if it
were wages, the gift should be in conformity with the task, and therefore the
gift of a thousand (cows) for the small traidhataviya rite and the gift of the soma
cup for the large rtapeya rite would be inappropriate; because it (i.e., the fee) is
restricted to one hundred and twelve (cows) etc.; and because it is accompanied
by mantras. No;

because only the action of hiring (the priests) is a purpose which leads to the
condition of (the fee) having a visible effect; because the word “dana” is also
used for giving wages, as in the statement, “The wages should be given (deya)”;
because the size (of the fee) and the mantras etc. are for the sake of the unseen
effect produced by a restriction; [...].1%’

124 MNS 4.2.10
125 Benson (2010)
126 MNS 10.2.8
127 Benson (2010)
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H Property, giving, sacrificing, and gifting

Before commenting on this passage, the terms purvapaksa and uttarapaksa need to be
explained. The former refers to an opponent’s view, while the latter is the author’s
own view. The author would typically contradict the opponent, often with the word
na (no). In the present passage, the purvapaksa (up to na) argues that a daksina has an

“unseen effect”, by analogy with dharmic gifts that also produce unseen effects. One

of the arguments for this analogy rests on the idea that tasks and payments should be

somewhat in line. The uttarapaksa (following na) contradicts this and sees the daksina
as just a bhrti (wage). Presumably, the visible effect consists of the priests doing their
ritual work. The unseen effect that might be brought about by dharmic giving depends
on “restrictions”, among them Sraddha and $akti being properly employed.

I now turn to the similarities between sacrificing and dharmic giving. The locus
classicus is the Satapatha Brahmana:

(32)  dvaya vvai deva devah | Ghaiva deva atha yé brahmanah susruvamso ‘niicanas té
manusyadevas tésam dvedha vvibhakta eva yajiia ahutaya eva devanam daksina
manusyadevanam brahmananar Susruviisam aniicananam ahutibhir eva devan
prinati daksinabhir manusyadevan brahmanar chusruviiso ‘niicanams ta enam
ubhaye devah pritah sudhayam dadhati ||*?8
Verily, there are two kinds of gods: for, indeed, the gods are the gods; and the
Brahmans who have studied and teach sacred lore are the human gods. The
sacrifice of these is divided into two kinds: oblations constitute the sacrifice to
the gods; and gifts to the priests that to the human gods, to the Brahmans who
have studied and teach sacred lore. With oblations one gratifies the gods, and
with gifts to the priests the human gods, the Brahmans who have studied and
teach sacred lore. Both these kinds of gods, when gratified, place him in a state
of bliss.1?°

Sometimes, offering and gifting are considered to lie on an equal plane, as in Manu:
{33y Sraddhayestam ca purtam ca nityam kuryat prayatnatah |

sraddhakrte hy aksaye te bhavatah svagatair dhanaih ||*>°

One should as a matter of routine obligation painstakingly offer sacrifices and

donate gifts with a spirit of generosity, for these two things, when performed

with a spirit of generosity and with well-acquired wealth, become imperish-
able.!®!

When sacrifices are given to gods, the natural question arises of whether these gods
obtain “property”. With respect to temples, Slaje (2019, pp. 25-26) observes that deities
were considered “owners of the temple and its property in a legal sense”. He points to
surartha (“property of the deity”) in KRT 7.1089.

128 SB 2.2.2.6

129 Eggeling (1882-1890)
130 LDK 1.39

131 Brick (2015)
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