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Minxin Pei: China’s Crony Capitalism — The Dynamics of Regime Decay
Cambridge, London: Harvard University Press, 2016. 376 S., 31,50 EUR

With his recent work on China’s crony capitalism, Minxin Pei produces an extensive and
detailed study on phenomena of corruption in present-day China. He does not solely focus
on corruption as a phenomenon in general, but narrows his analysis on what he calls crony
capitalism. He first defines crony capitalism broadly as “an institutional union between
capitalists and politicians designed to allow the former to acquire wealth, legally or other-
wise, and the latter to seek and retain power” (p. 7). With this concept being rather broad
and a difficult basis for analysis, however, he operationalizes crony capitalism as “collusion
among elites” (p. 7). Pei observes that elite collusion is a phenomenon that only arose in
China in the 1990s and has not been observed beforehand in the early days of reform
throughout the 1980s.

Based on this observation of elite collusion only arising in the 1990s, Pei argues that the
development of crony capitalism in China must be driven by institutional reforms that were
undertaken during this period of time. He identifies two areas of institutional reforms that
were one a larger scale first tackled in the 1990s and that he claims to be responsible for the
parallel development of crony capitalism. The first area of reform that he identifies is the
partial and incremental reform of property rights. According to Pei, the main problem
created by property rights reforms is the separation of control (i.e. use) from ownership
rights while failing to clarify ownership rights. This leads to conflicting claims over owner-
ship rights because although control rights may be accessible for private actors, ownership
rights are not necessarily clearly defined (e.g. conflicting claims over land rights). This
implies that conflicting claims with regard to ownership rights provide the opportunities and
incentives for collusive corruption.

Conflicting claims over ownership rights that provide opportunities and incentives for the
appropriation of state resources and land, on their own are not enough to explain collusive
corruption. As Pei points out, opportunities and incentives need to merge with the capacity
of willing officials to engage in collusive corruption. The feature that provides officials with
the formal political authority to do so is administrative decentralization. As Pei states “in the
reform era in general, and in the post-Tiananmen era in particular, radical administrative
decentralization has empowered local elites and granted them the political means of commit-
ting collusive corruption” (p. 34). This administrative decentralization is the second feature
of institutional change that according to Pei is responsible for the rise of collusive corruption
in China since the 1990s, and it consists of two aspects. One aspect of administrative decen-
tralization conducive to collusive corruption is the decentralization of decision making
powers that allows local officials to make use of conflicting claims regarding property rights
that arise due to the lack of specification of ownership rights. The other aspect of adminis-
trative decentralization conducive to collusive corruption is the decentralization of powers
over personnel decisions that allows local officials to knit a tight web of cronies and de-
pendents within the administration by engaging in buying and selling of offices (maiguan
maiguan). As Pei argues, the trade in public offices creates networks of officials that are
either indebted to superiors due to the sale of an office or who are attempting to recover the
costs of buying an office by engaging in acts of corruption themselves as well.

These two institutional reforms are the key driving forces that Pei identifies for the rise of
collusive corruption in China from the 1990s onwards. Consequently, he argues that “our
research identifies the institutional flaws of the Leninist party-state, not the moral failings of
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its members, as the root cause of regime decay” (p. 217). He thereby enlarges on an argu-
ment that he made in his earlier publication “China’s Trapped Transition — The Limits of
Developmental Autocracy* (2006) where he similarly identified limited institutional reforms
as a highly problematic feature for the Chinese state. This argument runs counter to another
widely spread line of debate on the development and change of the Chinese Party-state and
that has most prominently been advanced by Andrew Nathan (i.e. the concept of authoritari-
an resilience). Pei himself makes this point and states that his study based on extensive and
detailed analysis of investigated and hence published cases of collusive corruption finds
ample evidence of institutional decay in the form of “degeneration of norms, disloyalty to
the regime, and subordination of the regime’s corporate interests to the private interests of
members of corruption networks” (p. 264). Additionally, the power of personnel appoint-
ment, a core tool of the Chinese Communist Party to control its members and cadres has
been decentralized and become an instrument of profit-generation in the hands of local
officials. Pei hence casts doubt on the self-reforming capacity of the CCP that is the basis of
the theory of authoritarian resilience in the face of large-scale collusive corruption and
networks of cronyism.

With his latest book on China’s crony capitalism, Pei offers an extremely interesting and
very detailed study of a topic that has recently gained more attention in the field of China
studies due to Xi Jinping’s large-scale anticorruption campaign. Pei makes use of ample
primary material and detailed case studies of corruption cases that are or have been under
investigation in China and thereby provides a deep insight into a so far scarcely researched
field of investigation. Pei offers a very important contribution to both the study of corruption
in China in particular and to institutional change within the Chinese Communist Party more
generally. Shedding light on very topical issues within the CCP and relevant for future
developments, Pei’s book is to be recommended not only as an interesting and insightful
read but also as a significant addition to scholarly debates on the development and future of
the Chinese Communist Party.

Carolin Kautz

Sammelrezension Chinesisches Recht

Yuanshi Bu: Einfiuhrung in das Recht Chinas
Munchen: C. H. Beck. 2. Aufl. 2017. 376 S., 49,80 EUR

Seit den deutschsprachigen Publikationen zum chinesischen Recht von Harro von Senger
und Robert Heuser bzw. zur Rechtsgeschichte Chinas von Oskar Weggel sind etliche Jahre
vergangen. Das chinesische Recht hat sich indessen weiterentwickelt. Jurastudentinnen,
Rechtsanwaltinnen und Wirtschaftsjuristinnen bendtigten somit eine Auffrischung durch
entsprechende Lehrbiicher mit zufriedenstellenden und hilfreichen Literaturverweisen. Es
war folglich das Verdienst der Rechtswissenschaftlerin Bu Yuanshi (0. Prof. Universitat
Freiburg), im Jahr 2009 ein neues Lehrwerk zu présentieren. Mit ihrer Uberarbeitung und
Aktualisierung im Jahr 2017 hat Bu die zwischenzeitliche Rechtsentwicklung Chinas be-
ricksichtigt.

Uber eine Kurzdarstellung zur chinesischen Rechtsgeschichte und -kultur beleuchtet Bu die
Stellung der chinesischen Justiz und widmet sich Rechtsquellen bzw. der Fachliteratur. Auf
rund 60 Seiten geht sie auf das offentliche Recht, d. h. auf das VVerfassungsrecht, den Staats-
aufbau und das Verwaltungsrecht ein. In diesem Abschnitt wird Bu deutlich, wenn es um



