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Changing conceptions and practices of law and politics in Xi Jinping’s
China
Freie Universitat Berlin (FUB), May 23, 2017

Seven international experts from the fields of legal-political studies (including legal and
political philosophy), Chinese studies, history and political science came together at the Freie
Universitat Berlin to explore and discuss the extent and significance of recent developments
in the legal and political field in China. In view of the increasing emergence of civil society
groups at a time when new regulations pose more and more limitations and a tightening
political control is likely to have implications far beyond these groups, the fundamental
question of this conference was: Where is Chinese society under Xi Jinping heading?

In the first paper of the first panel, “Change and continuity in surveillance and repressions”,
Perry Keller (King’s College, London) showed how new technological devices of surveillance
in cities can be used as instruments of control and repression. In the current “post-internet
era” where everybody is “always on and always connected”, anonymity does not exist any-
more. This is a global development, but in raising the issue in the Chinese context, Keller
pointed to a particularly aggressive use of data and data profiling there, in combination with
legal and political circumstances under which the privacy of the people is not protected.
According to the next speaker, Corinna-Barbara Francis (King’s College, London), the
danwei (work units) is another instrument of repression, although one might have thought that
this organizational unit was a phenomenon of the past. Instead, Francis described the crucial
role and effectiveness of the danwei in applying “soft suppression” in cases of human rights
violations in today’s China.

The second panel, “Changing principles of governance”, started with a presentation entitled
“*Authoritarian legality’, rule by law and rule by fear in China”, by Eva Pils (King’s College,
London). She took the way the party state dealt with the legal cases related to the crackdown
on lawyers in 2010, the so-called “709 incident”, as evidence of the state’s increasing confi-
dence. For Pils, the changing conceptions of law and politics reflect the anti-liberal ideas of
Carl Schmitt. The basic principles of this re-conception imply a friend—enemy distinction,
zones of exception from ordinary legality and fear as the source of political order. In this
context, Pils argued that “authoritarian legality” can collapse into rule by fear and that what
we see in China now is a Schmittian fear-based rule subverting the rule-of-law reform and the
defense of human rights. Sebastian Veg (School for Advanced Studies in Social Science,
Paris) also explored the influence of Carl Schmitt’s conceptions in China in his paper “From
the New Left to Statism”. Carl Schmitt's “statist” ideas place the need for unity before the rule
of law and raise the state above everything else while seeking to “repoliticize” it. Veg argued
that even though the influence of these intellectual ideas on policy is hard to document, there
is evidence that Xi Jinping rejects the rule of law in favor of this “new concept of govern-
ance”. Concerning the concept of rule of law, Katja Levy (Freie Universitit Berlin) argued
that “legalist government” would be a more appropriate translation for the Chinese term fazhi,
which is usually translated as “rule of law”. In her “Critical analysis of the recent discourse on
the Rule of Law in the PR China”, Levy tried to answer the question of “what is meant by
‘Rule of Law’?”. She concluded that in China the party is still above the law and that legal
certainty is no central feature of the Chinese legal system. Therefore, the actual content of the
Chinese word fazhi does not imply what western legal theories imply when referring to the
rule of law and that the Chinese term should be understood from a different perspective.

Genia Kostka (Freie Universitat Berlin) opened the third panel on “Politics and political
activism” with her presentation about China’s environmental target system. She presented her
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research about how the authoritarian state uses command and control instruments as environ-
mental enforcement mechanisms and concluded that the Chinese target system is helpful in
the early phase of policy implementation, but also brings its own problems and should there-
fore instead be understood as a system of “command without control”. Zhu Yi (Graduate
School of East Asian Studies [GEAS] at the FUB) presented her paper on the role of societal
actors bringing about legal reforms in China. Using the case of the abolishment of re-
education through labor (laojiao), she showed the importance of the internet for a develop-
ment like this. Nowadays the internet is the most important information source for the topics
in the public discussion, even more powerful than the state media. Thus, people that are
influential on the internet have the ability to exert pressure and even generate political chang-
es.

Overall, it was concluded that the technological developments that on the one hand provide
information for users and on the other hand can be used as powerful surveillance instruments,
along with the intensification of political control, reflect a situation that goes beyond China.
The interdisciplinary approach and a broad perspective are crucial for the understanding of
these current developments in the legal and political field. Especially topics like big data, the
strengthened authoritarianism and the implications of these developments are timely and
highly relevant and lay the foundation for analyzing the changes in Chinese society; therefore,
the conference provided much inspiration for further research and cooperation.

Anja Ketels
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